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STATEMENT OF THE CASE 
The appellant wes arrested on the 20th cay of November, 1966, 
having been charged with first degree murder and possession of a pro- 


hibited weapon in violation of 22 DCC 2401 and 3214 {a) and (c). On the 


29th day of December, 1966 an indictment was returned containing the 


two counts as set out above. The two count indictment in Criminal Case 
No. 1461-66 alleged the first degree murder of his wife Derlene James 
and the possession of a prohibited weapon, specifically a sawed-off 
shotgun, on November 19, 1966 in the District of Columbie. 

The appellant was sent to St. Elizabeths Hospital in December 
of 1966 and a letter was received from St. Elizabeths Hospital ad- 
vising that the defendnat was competent to stand trial, as is noted 
in the record on the lst day of February 1967. The case was called 
on the 9th of February 1967 to determine the mental competency of the 


defendant. The mental competency hearing was set for the 2kth of 
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of Appeals remanded the case to the District 


Court for a new trial. This remand was baced upon the joint motion 


of the Government and the defe “rror confessed by the Govern- 
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Count No. 2 of the indictment was dismissed on motion of the Govern- 


ment. On the 3rd day of zlah: 9, the appelient was sentencec to 


life imprisonment and notice of appeal was filed on the Rrd ‘day of 


July 1969. THE GOVERNMENT'S CASE 

Charles R. James (hereinafter referred to as Jemes) and his 
wife Darlene had been married for approximately ten years. (tr. 148) 
They had been separated for about a month prior to Darlene's death, 
on November 19, 1966, and had deen separated for at least five or six 
times before that. (Tr. 148) Darlene was at that time seeing another 
man named "Sugar". (fr. 150-151) 

James was described by two witnesses, Mr. Brady and Mr. 
Jones, as being a light drinker or a mogerate drinker with some con- 
fusion as to how mach alcoholic intake there was on the part of James. 
Frank Mastbrook stated that he had received a phone call from John 


Mahoney who was at that time living with James. (Tr. 97) In response 
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146 James asked one William Hector if he 
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(fr. 72) James drove around hn Her r Beesmer and their 
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stated that he did not detect the odor of any elconol on 

did James appear to be under the influence of alcohol. (Tr.125,116) 


James and Darlene then joined Hector and Beesner outside where they 


walked babk towards the car. (Tr. 78) Hector and Beesmer were behind 


James and Darlene and observed James and Darlene get into an argument 
as they were walkang along. (Tr. 78) James then pushed Darlene away 
from him, and as he did so fired the shotgun. »&9) Hector 
testified that James was under the influence of alcohol at this time. 
(tr 95) 

One Helen Hamilton testified that she obsekved a tell man 
outside of her apartment house going through the parking lot with an 
object in his hand that looked like a sawed-orr shotgun. (Tr 132) This 
was after she heard a sound that sounded like a gun. (Tr 132) This 


very tall man climbed over a wall and went down Massachusetts Avenue. 


He then returned to the area, threw this object down and went back up 
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(fr 215-216) 

Dr. Stratyl7Economon testified that 
at St. Elizabeths Hospital n Decembe¥ 2. 1966 until February zl. 
1967. He was under observation during that period. He was seen at 
a medical staff conference on the 25th of J. v > + which time 
he was diagnosed. (Tr 253) Dr. Economon stat tt was of the 


opinion that James was suffering from a mental illnes ‘the time of 


the alleged offense. (Tr 255) The mental illness was specirically 
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he was sober. He could further testify as to the app 
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the hearing, the Court stated: 


keep a man in jail forever." The Court further stated, page 10 of the 


transcript of the hearing, October 20, 1967, “You are running into a 


situation. We are going to have a dismissal for want of speedy trial 


pretty quick.” Mr. Collins, the Assistant United States Attorney, 


responded to the comment of the Court on page 10 es follows: “Well, 
that is true. I mean if it mch longer that is very true, 
but as I say, circumstances y our control have caused these 
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witnesses to be sent to Vietnam.” The Court went on to state on 

To this Mr. Collins responded, "No, I realize that." To which the 

Court responded, " You have to give him a trial sometime.” ‘Mr. Collins 

responded to the Court, "I realize that, Your Honor.” The above quotes 
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all appear on page 13 of the transcript of the hearing of October 20, 


1967. 
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the appellant to ascertain as to what their evidence would have deen 
had they been able to testify, had they been able to be located. 
Certainly if they cannot be located it is difficu to have eny other 
type of corroborative evidence as to what they would say. However. 
in this case, we do have evidence from other witnesses, some Govern- 
ment witnesses as well as one defense witness, that the facts so 
asserted were correct; namely, concerning the relationship between 


the appellant, his wile and the man named Sugar, and also the heavy 


intake of alcohol on the part of the appellant, the effect that it 


had on him, and generally his state of mind at the time as was later 
described by the psychiatrist and which would have been substantially 


developed by the lay testimony, if such witnesses could have been 
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a short delay of approximately two weeks because @efense counsel 
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the time of arrest to the time of the first tri was from November 0; 
1966 to February 19, 1968. Further, on appeal, the Government acquiesced 
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1969 from which trial appeal is now taken. 
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